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‘President carter’ s ‘Executive oxdey. for the ‘Intelligence - 


5 Cstminkty is” a ‘significant step toward. the enactment of legis- 22 


» lation to. provide effective and Lasting. protection against . ie 


| illegal | or ‘improper “intelligence. activities. ed believe. bie new 


" Executivesorder-opens..the.way, for. legislative. charters: partes: 


« 


"| -Limiving-intelligencewactivietes, that. may: affects the: wights-of, oe 
Amer tears.” nae | : : . = . a oe - oo 
The order improves the standards ane procedures protecting 
Amevieaas Essie’ improper intelligence activities. Many of 
these changes are the result of close consultation between the 
Administration and the Senate Select Committee on | Intelligence. 
‘Although the ‘improvements have not yet resolved every problem, 
they move in the right direction. ' The joint efforts of the 
Select Committee and the Administration will go forward to 
develop effective safeguards in the statutory charters. | 
‘The-Lessorr’ of-history” is? that: executive. branch. reforms. are. 
~hot-enough:-*: As long as intelligence operations are Limited . 
only by Presidential orders and Attorney General’ s guidelines, 
the restrictive policies of one’ sane nteeaeien can easily ‘be 


set aside by another. Therefore, I believe.that the only-sure . 


way to, preserve our rights‘is. for Congress’ to place clear ‘and ~~ 
: eee , : cities , i ae ee 
comprehensive legislative limits on intelligence activities. .. 

2 affecting Americans, because’ executive self-restraintis a ~. 


fragile safeguard. -. 
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The invebhigeneeagencies- or the United States arevvital - 
tow thensuccesssof*th#sseountry" e-foretge and military policies. 


=But-these“agerivies-~ by their very nature -- always. will. he. 


¢ ros Be 


a potential*tiireat Ti ehrghts‘ofrhnerteans "because they E 


“unjuset tied 1 investi 


press, “assenbly fae pelveey are ‘at stake. 


- home or abroad, “infringe | ‘first amendment rights. ‘unreasonable 


undercover F agents, or a access. to ‘confidential information violates, se 


“privacy rights. “Electronic surveillance, physical search, 
— and mail-opening in the Guikea- States or against Americans 
“abroad must satisfy basic fourth amendment ‘standards. 
We must never forget that all these rights have been 
Pere the past. In the name of collecting "foreign 
counterintelligence, * the CIA mounted its worldwide CHAOS 
operation to monitor antiwar dissenters and black activists _ 
and to compile extensive files on their activities, both. at 
home and abroad. In the search ‘for “foreign. intelligence, the 
‘CIA randomly opened ‘he matt of Americans to and from the ‘Soviet 
Union. In response to requests from the FBI, CIA, and military 
intelligence, ‘the National Security Agency used its massive - 


capabilities to collect, store, and disseminate information 


about Americans engaged in lawful protest activities. The FBI's 
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akeeuiaed BEC EMPES : to protect “national security" led to - Sa aoe 


illegal domestic break- +n; wiretaps, mail opening, and the 


so- -called cone operations designed to disrupt and dis- 


| Pea the activities ‘of Americans in flagrant violation of | 


. "5, 
hat 
Me 


abiding a 


As. ‘the. xeport “Of: the Select Committee chaired by Senator 


“Church ‘pointed out in 1976, the first Executive order on c oe 


” dntelLigence activities. issued b ‘by President Ford, failed to 
"Gabe ide adequate ‘safeguards against aonees Its restrictions | 
“on collecting information about Americans had ‘broad excestieas 
_ for such practices as: physical surveillance of Americans abroad f 
who posed an undefined "mational security threat.’ Most re-.-. 
"wa eehee tons did not apply at all ‘to spying on the overseas 
activities of law-abiding Americans. cr 
- The Attorney General did not have. authority under ie: A ee les 
Ford order to approve “the procedures for any covert intelli- oo ee 
gence- gathering activities in this country by, the CIA or: the 
military. Nor was he required to approve ‘procedures for 
physical surveillance of Americans, for using undercover 
agents to spy on Americans, for access to confidential roeiyace? 


information about Americans, or for the storage and dissemination 
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of information siout Americans. These weaknesses in the 
. Attorney General’ Ss eote were especially dangerous. The 


* church Committee | saw ris fas "ehe | most : appropriate « official 


‘le 


‘of | the’ United i Seaton conduct ‘their "activities in ee 


veee estdent« Carten's: 


-eamnitagrmutteaitaticitian _The reference to undefined Lee 


"national security. threats” is dropped, and the restrictions 


apply. to spying on. ‘the activities of Americans abroad as well as Ae 


Thee home. The Attorney ‘General must approve Geockducés for any. 
“covert intelligence collection in this country, and for any . 
other collection, . storage, or dissemination of private. information ae 
about Americans. A new provision bans the use of outside | oa 
agencies. or: persons to undertake prohibited activities on 
behalf of an ancetl fectce agency. | - 
ALL. these changes: were: strongly~urged. oe the. Intelligence. 
pein racic eS ‘consultation with’ ‘the “Administration. They: 


-are~clear “improvements: “However ithe: safeguards: -O£- ‘an? “improved. 


Exeeutive~orders -are- nota ‘éompletemodel~ for” legistation™ “to ° 
prota chathetrights of Anericans”” me 
For éXamplé’ the Ordet requires’ that: any- warrantless, search. | 


or electronic: surveillance ditected’ against an American’ have ~~ 
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President?‘ -giathor teat tonund the- Attorney-General’ ‘svapproval™ 


SAE ALLL LAER TE »a 


siethgencecharter-Legtetatton: 


“before ‘the Select ‘Committee ee The Administra 


tion has made * a firm commitment to supporting further 


Des 


 Yegislation to lose the loopholes ‘for surveillance Of 


“Americans abroad and ‘other watrantless Seavenee 


| Furthermore ;stherBBinis: notucaveredaimndetaikcby-the~ 
- Executive. ordemmmestrictions’~Detatled™ ‘Standards ~are® needed: for~ 
‘-FBE-counterintelLigence- ‘investigations’ of Americans : “Under the 
arder,..howevery~the- procedures. for..the.. FBI. are.not.,; adequately. 


definedy~Chartertegtstati Kee {thust” éstablish ‘gich#procedures | 
for~ablcounterintelTigeneé “activities” ‘directed*at’ Americans, 
including, FBI. investigations. and any CIA. Or. military. counter- 
intel Ligence- operations! which’ may affect~Americans> | 
An-obvious“reasorfor~ statutory... procedures*is-thatuthe. 
Executive order allows: investigations’ of "aiéitéans-whovare: not. 
suspected: of:committing: crimes. "Counterintelligence”" investi-. 7 
gations cover not only illegal activities, such as espionage - 
or international terrorism, but also denulous "clandestine | 


intelligence activities" which are not Linked to crimes. if 
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such inve estigations of law-abiding private citizens are 


necessary, the ‘stondawde-must~be"speMedvout- car efully..bynlaw., 


5 
ae 


tacting on ‘penal of a eee ts arc include : 


interviewing an American’ s ‘friends and associates without Bees 


+ 


‘or even using undexcover agents ‘to ‘report “information about” 


This” private dealings with ‘foreigners. Deeraticy aimed at: 


"persons cee « on behalf of" foreign powers could ‘include 
Americans who are asked to speak out publicly in. support. of. a ae ie 
foreign. government ' s interests or who are lawfully registered 


© representatives, of foreign governments. 


ye 


These standards for gathering: foreign” intel Ligence about 


Americans-without® their: consent are: ‘still: too broad” “Charter 


i ara of. when, 


> -df-at~all,. avlaw-abieing"american<citizen. or::business.- firm: 


STD 


_ean-ever~bewthe-target*of-covert ‘foreign: ee 


ao 


" either~at~homé-or~abroad..mIt..must,.also.include-standards “for ™ 


handting~information-about..Americans, _gathered.as-.a.by- product ~ oe 


OF. spyingroncforetgners.~: 


ta... Pe te Ae, fs, 8%, 2 
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Yet 


These SiatipVEBOF- "ae eninber” “Of problems’ ‘that’ have: mot 


yet. been..full yoresolved: bye the ‘Executive: order,., but. must. be. ’ 


- Ls ie addres sed. in: ‘ ohax veritegts ta tion? : Our. ptimary-aimes houl d-be 


coneatabbiohn:byvlewmthatunowintelliigencenagency. may,conduct i 


coventeintebligenc operations us at. home. 0) orsabpand,.solely-t ae 


Ee suelrthformatton “about Americans=for-political or" other~ Guovopes 


ee 


oe P ogg" ire ‘divcredieingeofvaniy-persom: becauserhe, 


iek zedsathew Presidentwan: -intalLigenc ces:a agen co : 


: -thengovernment 


| “Despite ‘these remaining issues, 2 believe President Carter's 
‘Executive . order is a prelude to strong safeguards in legislative. ae 
charters. ee Look. favaacd to working closely with the: Admini - a. 
stration in this enterprise because I know we share the belief 
in the Hesa. ‘to place strict legal limits on “intel igence activities 


that may affect the rights of Americans. 
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